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h- “MORTALITY ENDOWMENT” PROVISION 
d IN “DUAL-PAY” POLICY 
in 
v. An insurance company sought permission to solicit and issue “Dual- 
Pay” policies in the State of Utah. The “Dual-Pay” policy is a stand- 
- , oe ard limited payment life insurance policy with a “mortality endow- 
. : ment” provision and, consequently, the sole objection to the policy 
- is the “mortality endowment” feature. Each policy is automatically 
o classified into the age group of the application. Various divisions are 
ty : established for each age group and there are twenty-six numbers in 
each of such divisions represented by the letters of the alphabet. 
For instance, the company assigns the first application to the first 
~ number or the “A” position in the first division of the age group and 


thereafter subsequent applications are assigned to the divisions con- 

taining the fewest number of policies until the divisions are filled. 
P The “mortality endowment” provision specifies that the “policy shall 

as Please Route to: mature as a mortality endowment and shall be payable when it 
becomes the oldest policy in force in its division and the company 
experiences a mortality loss under another policy in the same divi- 


r- sion.” For example, if in division 1 policyholder numbered B or any 
t’s i letter other than A dies while his policy as well as that of A are in 
ut % good standing, the face amount of the policy issued to B or such other 
ce person in the group who dies is paid to his beneficiary and, in addi- 
he es ¥ tion thereto, A’s policy being the “oldest” in that division imme- 
for H diately matures as a “mortality endowment” and he is paid in cash 
go Se the face amount of his wes even if he has paid only the first 
= : = premium. Upon B’s death, A being eliminated by payment, C would 
rer : i move into the position of A, and other policies would be sold to fill 
ich up the group. 
nd 
an, Wagering Contract 


Refusing permission to issue such policies in the State, the Utah 
Supreme Court, in Commercial Travelers’ Ins. Co. et al. v. Carl- 
son, Insurance Commissioner, { 503,327, ruled that the “mortality 
a endowment” provision constituted a wager upon human life and was 
ad S contrary to the public policy of the state. The mere fact that the 


ain promise of the provision is denominated a “mortality endowment” 
the does not at all obscure the essence of the provision. A is the bene- 
ern ficiary of insurance on the life of another in which he has no insurable 
interest. Public policy does not permit one having no insurable 
vad jae interest to procure a policy of insurance upon the life of a human 
the Ss : being and pay the premiums as a speculation, or on a chance of col- 
rist : ® lecting the insurance money. In another aspect, also, the issuance 
jon a of this type of policy involves at the outset a kind of lottery. When 
son, Hs an application therefor is received by the insurer, it is given an 
es advantageous or disadvantagecus position, depending on the number 
for se and automatic allocation of previously received applications. The 
hom applicant pays the charge made for the mortality endowment feature 
~ for the promise of the insurer to pay a stated sum upon the happening 
ay, of the contingency provided for, plus the promise to assign the policy 
» in to that place of preference or disadvantage in a division which is 
ave determined by the fortuitous circumstance that in one of the divisions 
Dr. : there is or is not a senior position unfilled. 
eme 
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% NEGLIGENCE * 
(Other than Automobile) 


Care of Newborn Child’s Eyes.—In an action against a physi- 
cian for malpractice in failing to properly care for the 
eyes of a newborn child, the court erred in refusing to submit 
to the jury, as a ground for negligence, the physician’s viola- 
tion of the statute requiring him to report the inflammation 
of the child’s eyes to the local health officer (Dietsch, etc. v. 
Mayberry, Ohio Ct. of App., { 404,029). 


Customer’s Fall in Narrow Aisle—There was no actionable 
negligence where defendant storekeeper’s employee, who 
was standing at one side of a narrow aisle talking business, 
failed to warn the visitor of plaintiff customer’s approach 
and terminated the conversation so that the visitor stepped 
backward into plaintiff’s path causing her to strike her head 
on an iron railing adjacent to the aisle (Andrews v. Rich’s 


Inc. et al., Ga. Ct. of App., 404,037). 


Hole in Sidewalk over Railroad Tracks.—It cannot be held 
as a matter of law that a person who walks along a public 
crossing over a railroad track must be constantly inspecting 
the footway in order to avoid being guilty of contributory 
negligence in falling into a hole (Missouri Pacific R. R. Co., 
Thompson, Trustee v. Avery, Ark. Supreme Ct., J 404,033). 


Status on Public Crossing.—Whatever an individual’s purpose 
for being on a public crossing is, he must be considered, in 
law, as being rightfully there, and the railway company owes 
him the duty of exercising ordinary and reasonable care for 
his safety (Loftin et al., Trustees, Florida East Coast Ry. Co. v. 
Dagley, Fla. Supreme Ct., J 404,021). 


Fall on Torn-up Pavement.—In an action against the street car 
company and a paving contractor, plaintiff pedestrian, who 
fell as she walked across a brick pavement, torn up for 
repairs, while attempting to reach a transfer point on the 
other side of the street, could not recover for injuries sus- 
tained, since she was contributorily negligent in not lifting 
her heel high enough as she stepped upon a row of bricks 
(Vizard v. Cummings et al., Recrs., et al., Ill. App. Ct., 
{ 404,027). 


Municipality’s Liability. —Plaintiff recovered from the city for 
injuries sustained when he fell upon a slippery, wooden 
ramp, placed over torn-up sidewalk by the W. P. A. from 
the doorway of his employer’s place of business to the 
curbing (Nicholas v. Kansas City, Mo., Kansas City Ct. of 
App., Mo., § 404,023). 


Deceased Struck by Street Car.—Since testimony showed that 
for some time deceased had been standing about fifty feet 
in back of the intersection, where a person would normally 
board a street car, and that when the street car appeared 
he stepped forward and was struck by the front of the car, 
the court concluded that he was not attempting to cross the 
street and that he was negligent in standing too close to 
the trolley (The Live Stock Nat. Bank of Chicago, Admr. v. 
Richardson et al., Recrs. of Chicago Rys. Co., et al., Ml. App. 
Ct., 7 404,024). 


Continued Hold on Street Car.—It could not be said as a matter 
of law that plaintiff was contributorily negligent in con- 
tinuing his hold on the center bar in the doorway of a street 
car after he had been throw off balance by a sudden move- 
ment of the street car as he was boarding it (Jacobsen v. 
Cummings et al., Recrs. of Chicago Rys. Co., et al., Il. App. 
Ct., | 404,025). 


Fall Over City Meter Cover.—A pedestrian, who fell over a 
city water meter cover located in the center of a gravel 
walk which had been washed away, leaving a three inch 
space between the path and the meter, did not recover in 
an action at common law to recover for injuries sustained, 
because only under the statute is liability imposed on the 
city for failure to repair a public highway (Lucas v. City of 
Boston, Mass. Supreme Jud. Ct., § 404,028). 


Water Meter Box on Private Property.—The water company 
was not answerable for injuries to a pedestrian who feil 
through a defective water meter box located on private 
property, because the installation of the meter and the 
reading of it by the company were for the convenience of 
the consumer and the incidental benefit derived by the com- 
pany was not sufficient to impose any duty to maintain the 
cover (Williams v. Independence IWVaterworks Co., Kansas 
City Ct. of App., Mo., § 404,022). 


Res Judicata.—A judgment in favor of defendant upon allega- 
tions that it negligently permitted a third person to come 
upon its premises and so use an overhead trolley as to injure 
plaintiff precluded, under the principles of res gudi¢ata, plain- 
tiff's recovery in a later suit charging that defendant itself 
negligently operated the trolley (Panos v. Great Western 


Packing Co., Calif. Supreme Ct., § 404,030). 


Skating Rink Patron Injured.—Plaintiff failed to prove action- 
able negligence in a suit to recover for injuries sustained 
when, as a patron in defendant’s skating rink, he fell on the 
floor, since there was no evidence that the clamps on the 
skates attached to plaintiff’s shoes, which had been carefully 
adjusted by an attendant, became unfastened before he fell 
(Kelly v. Fox, d.b.a. Riverview Roller Skating Rink, et al., 
Ill. App. Ct., 9 404,026). 


Power Company’s Liability—Guilty of no actionable negli- 
gence, a power company was held not liable for the death 
of a road worker whose caterpillar grader struck a pole 
supporting electric wires and who was electrocuted in attempt- 
ing to remove the fallen pole from his grader (Hetrick, Admx. 
v. Marion-Reserve Power Co., Ohio Supreme Ct., 404,032). 


Mail Sack Thrown from Moving Train.—Plaintiff recovered for 
injuries sustained when, as he was standing on a pathway 
customarily used by the public to cross defendant’s railroad 
tracks where the main street was blocked by a depot, he 
was struck by a mail sack thrown from a moving train by 
a federal mail clerk (Missouri Pacific R. R. Co., Thompson, 
Trustee v. Newton, Ark. Supreme Ct., J 404,031). 


Minors’ Assumption of Risk.—It could not be said as a matter 
of law that infants of tender years assumed the risk of being 
bitten by rats, attracted by discarded food on defendants’ 
adjoining premises, by continuing to live in rat-infested 
premises, and their parents’ assumption of risk could not 
be imputed to them (Coole et al., etc. v. Haskins ct al., Calif. 
Dist. Ct. of App., | 404,034). 


Status of Railway Employee Riding on Pass.—A railway em- 
ployee, riding home from work and using a pass with an 
antecedent release, had the status of a passenger, the railroad 
being liable for injuries sustained when the employee fell as 
he stepped out onto a defective platform at his station 
(Sassaman v. Pennsylvania R. R. Co., U. S. Dist. Ct., Dist. of 
N. J., 7 404,035). 


Joint Tortfeasors.—The city was unsuccessful in its attempt to 
obtain contribution from defendant property owners on the 
ground that they were joint tortfeasors, since the city’s com- 
plaint on its face showed that the stake over which a pedes- 
trian fell was located on a private walk approaching defendant's 
property and not on public property for which the city 
could have been liable (City of Charlotte v. Cole et al., N. ©. 
Supreme Ct., J 404,036). 


* LIFE * 


Disease as Indirect Cause of Death.—Ii it he found by the jury 
that the insured fell because of the effect of Parkinson’s 
Disease and that such fall would not have occurred were it 
not for the existence of that disease, the disease was an 
“indirect” cause of death within the terms of the exclusion 
to the accidental death provisions of the insured’s policies 
(Gittelson et al. v. The Mutual Life Ins. Co. of N. Y., N. Y. 
Supreme Ct., App. Div., ¥ 503,321). 


Paragraph (7) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Group Insurance.—Although the insured was disabled when he 
left the employment in which he was insured under a group 
policy, it appeared that he worked elsewhere with reasonable 
continuity before his death and was, therefore, not covered 
by the insurance which ceased upon termination of employ- 
ment or disability existing then (Gregory v. Travelers Ins. 
Co., S. C. Supreme Ct., J 503,324). 


Violation of Law Exclusion.—The insured’s death in an auto- 
mobile collision while violating statutes against speeding, 
reckless driving, driving on the wrong side of the road, and 
driving while under the influence of liquor was not covered 
by a policy exempting the insurer from liability for double 
indemnity if death resulted directly or indirectly from any 
violation of law by the insured (Powell Bros. Inc. v. The Penn 
Mutual Life Ins. Co. of Philadelphia, 11. App. Ct., § 503,325). 


Reformation of Certificate—The member of a brotherhood 
whose certificate referred to a constitutional provision which 
limited the causes for which disability benefits were recover- 
able was denied reformation of the certificate to cover dis- 
ability from any cause because he failed to examine the 


certificate and constitution within a reasonable time (Evers 
. Brotherhood of Railroad Trainmen, 
len. 


Kansas City Ct. of 


Mo., 503,322). 


Change of Beneficiary.—Under the applicable laws of Missouri, 
the insured effectively changed his beneficiary from his 
divorced wife to his new wife by notice to his insurer, even 
though the change was not endorsed on the policy held by 
his first wife, the court ruling that the statutory provison 
for such endorsement was solely for the benefit of the insurer 
(Metropolitan Life Ins. Co. v. Haack et al., U. S. Dist. Ct., 
W. D., La., 7 503,320). 


Misrepresentations as to Law.—Allegations that defendant 
issued to plaintiff two documents described as a combina- 
tion single premium assurance and annuity contract for 
which he paid $40,000 upon defendant’s misrepresentations 
that the sum payable at his death was exempt from the 
federal estate tax and that the Bureau of Internal Revenue 
had so ruled were found in Colorado to state a cause of 
action for rescission of the contract and return of the con- 
sideration (Fawcett v. Sun Life Assur. Co. et al., U.S.C. C. A, 
10th C., { 503,318). 


Married Man’s Right to Assign Policies.—'T lie statute relating 
to a married woman’s right to the proceeds of insurance did 
not affect her husband’s right to assign policies in which 
she was named beneficiary when the rights to change his 
beneficiary and to assign his policies were reserved in the 
policies, and the court refused to rule that a husband’s 
assignments of policies without his wife’s consent were invalid 
(Oldenburg v. Central Life Assur. Soc. et al., Wis. Supreme Ct., 
§ 503,317). 


Statute of Limitations.—Figuring that plaintiff became of age 
on the day before her birthday, the court held that her action 
on an alleged insurance contract, which she failed to prove, 
was brought one day late and was, therefore, barred by the 
statute of limitations (Taylor et vir v. Aetna Life Ins. Co., 


U.S. Dist. Ct., N. D., Tex., 7 503,326). 


Limitation of Action.—After suffering a nonsuit on an action 
brought within the time limitation of the policy, the bene- 
ficiary was pe rmitted by statute to file a new action within a 
year after the nonsuit, even though the period of limitation 
in the policy had expired (Liebe v. Sovereign Camp Woodmen 
of the i ‘orld, Ark. Supreme Ct., § 503,323). 


Statute Construed.— The Florida statute providing tliat, when- 
ever a person should die within the State leaving insurance 
on his life, the insurance should not be subject to the claims 
of creditors, did not prevent an insured, domiciled in Georgia 
but whose insurance was issued in Florida, from changing 
his beneficiary from his wife to his estate (Fe nn, Guardian v. 
Castelanna, Admx., et al., Ga. Supreme Ct., § 503,319). 


*% AUTOMOBILE % 


Adjuster Authorizing Repairs.—Since the adjuster had author- 
ized the repairs to plaintiff's car, which was damaged in a 
collision with insured’s car, it was the duty of the insurer to 
pay for the repairs immediately upon completion of the work 
and to see that the car was delivered to the owners; there- 
fore, the failure to return the automobile, after demand had 
been made upon the garage, constituted conversion (Jordan 
etal. v. Broad et al., Tex. Ct. of Civ. App., J 707,491). 


Statutory Notice of Cancellation—The court refused to except 
from the statutory requirement of notice to the Public 
Utility Commission of cancellation of compulsory insurance 
on taxicabs a situation wherein the insured had failed to pay 
premiums to one insurer of record but was fully protected 
by another insurer of record (Amalgamated Cas. Ins. Co. v. 
Iinslow, etc., D. C. Ct. of App., J 707,484). 


Bicyclist Injured—A boy recovered for personal injuries sus- 
tained when defendant’s automobile was driven into a “turn 
out” on the side of the road where it collided with the rear 
of plaintiff's bicycle (Romeyn, etc. v. Penfield Petroleum 
Products, Inc., et al., N. Y. Supreme Ct., App. Div., § 707,495). 


Host’s Liability —The guests in an automobile, which the host 
was driving at approximately forty to forty-five miles per 
hour on wet pavement, failed to recover for personal injuries 
sustained when the car skidded in the street car tracks, 
swerved across the street and turned over, since the host 
was not guilty of gross negligence (Driscoll v. Pagano, Mass. 
Supreme Jud. Ct., § 707,501). 


Intersection Collision.—Plaintiffs failed to recover for personal 
injuries sustained in a highway intersection collision with 
defendant’s automobile which struck the car in which they 
were riding and turned it over, since the accident was due 
to the negligence of their driver in failing to exercise due 
care under the circumstances and not due to defendant’s 
negligence (Harvey v. Kirk, Ark. Supreme Ct., J 707,497). 


Duty to Yield Right of Way.—It was not the duty of defendant, 
who was driving across a through highway onto an inter- 
secting gravel road, to yield the right of way to an auto- 
mobile which was proceeding on the through highway 
merely because the through driver had appeared within 
sight when defendant started across (Jones v. Carter, Miss. 
Supreme Ct., § 707,508). 


Left Turn.—Plaintiff recovered for personal injuries sustained 
while an invitee in an automobile which collided at an inter- 
section with a bus which was making a left hand turn 
(Callahan v. Ray Garage & Bus Co., Inc., et al., N. J. Supreme 
Ct., { 707,503). 


Swerving into Ditch.—Plaintiffs recovered for personal injuries 
sustained when plaintiff driver swerved the car in which 
they were travelling and plunged it into a ditch in an attempt 
to avoid a collision with defendant’s car, which had run 
throug gh a stop sign and a in the intersection (Douglass 


_ Crabtre e, Calif. Dist. Ct. of App., J 707,506). 


aie Traffic Collision.—An instruction which charged the 
jury that it should find for defendant, if plaintiffs were not 
on their own side of the road, did not omit the defense of 
contributory negligence in plaintiff’s action for the loss of 
his arm when defendant’s approaching truck sideswiped his 
car (Standard Materials Corporation v. Johnson, Ark. Supreme 

c. " 707,499). 


Skidding Vehicle.—Plaintiff failed to recover for personal inju- 
ries and property damage sustained in an opposing traffic 
collision with defendant’s automobile, since the proximate 
cause of the collision was not de fendant’ s driving fifty miles 
per hour on wet pavement, but the negligence of a third 
driver in entering the highway from a side road, without 
stopping, and causing defendant to suddenly apply his brakes 
and skid onto the wrong side of the road (Murray v. Balch 


et al., Wash. Supreme Ct., J 707,498). 


Pedestrian Injured.—A pedestrian, who, as she started to cross 
an intersection late at night, noticed defendant’s milk truck 
a block away, recovered for personal injuries sustained when 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


she was struck by the truck, since she was not guilty of 
contributory negligence as a matter of law (Baston v. Shelton, 
Fla. Supreme Ct., {| 707,500). 


Passing Vehicle Striking Bystander.—A motion for rehearing 
was denied in an action for the wrongful death of a bystander 
who was struck by a passing vehicle when it was deflected 
by a wheel from defendant’s tractor which was lying on the 
travelled portion of the street while the truck was being 
repaired, since the questions of whether or not the decedent 
was contributorily negligent and defendant was negligent 
were questions of fact (Grantham v. Watson Bros. Transpor- 
tation Co., Neb. Supreme Ct., § 707,505). 


Child Crossing Roadway.—Plaintiffs recovered for personal in- 
juries sustained by the child plaintiff who was struck by 
defendants’ car as she crossed a roadway, since there was 
evidence to support the jury’s finding that defendant driver 
was negligent as to lookout (Sembler et al., etc. v. Scott et al., 
N. J. Ct. of Err. & App., 9 707,504). 


Respondeat Superior.—When defendant directed his sister-in- 
law to close the car door because it was cold and the door 
was closed against the finger of plaintiff, who was stepping 
into the automobile, defendant was liable, under the doctrine 
of respondeat superior; therefore, the lower court erred in 
directing a verdict in defendant’s favor (l’inkelstein et al. v 
Solitare, N. J. Ct. of Err. & App., 707,494). 


Liability of Co-Owner.—Since the trial court failed to make a 
specific finding as to whether or not the car was being 
operated at the time of the accident with the permission 
of the minor co-owner and the liability of the co-owner for 
the torts of the deceased driver depended on the determina- 
tion of this question, the judgment in favor of the minor 
was reversed (Krum et al. v. Malloy et al., Calif. Supreme Ct., 
| 707,487). 


Pushing Stalled Car Onto Highway.—Since there was evidence 
to support the jury’s verdict in favor of plaintiffs for per- 
sonal injuries and property damage sustained when their 
stalled car was pushed onto the highway and struck from 
the rear by defendant’s automobile and plaintiffs were not 
guilty of contributory negligence as a matter of law, the 
judgment for defendant notwithstanding the verdict was 
reversed (Shannon v. Thomas, Calif. Dist. Ct. of App., 
{| 707,486). 


Identity of Owner.—The trial court erred in excluding evidence 
that the normal and customary way for the finance company 
to deal with the sales company was for an employee of the 
finance company to execute the conditional sales contract on 
behalf of the sales company; therefore, the judgment, which 
declared that the finance company was the owner of the 
vehicle at the time the conditional vendee was involved in 
an accident and that the sales company was not the owner, 
was reversed and remanded (Ferront v. Pacific Finance Corp. 
of Calif., et al., Calif. Supreme Ct., § 707,485) 


Trailer Parked on Highway.—Plaintiffs recovered for the total 
destruction of a truck and trailer and the cargo by a fire 
which resulted from a collision with the rear end of defend- 
ant’s trailer which was parked on the highway, since defendants 
were negligent in failing to comply with the requirements 
of the Indiana statute as to the placing of lights and flares 
around the stalled vehicle (Cushman Motor Delivery Co., for 
use of Jersey Ins. Co. of N. Y., et al. v. Monark Motor Freight 
System, Inc., et al., UW. App. Ct., § 707,490). 


Truck Standing on Highway.—Plaintiff recovered for personal 
injuries sustained when he drove into the rear end of de 
fendant’s truck and trailer which was left standing on the 
highway without lights or flares (Lonstemn v. Onondaga 
Freight Corp., N. Y. Supreme Ct., App. Div., § 707,496). 


Use of Street Car Tracks.—<A street car company has a prefer 
ential but not the exclusive right to use that portion of th« 
street occupied by its tracks; that area of the street 
withdrawn from the public use; each must exercise its right 
with reasonable regard for the other (MacDonald v. Capital 
Transit Co., D. C. Munic. Ct. of App., J 707,483). 


Is not 


Railroad Crossing Collision.—Plaintiffs recovered for injuries 
sustained when the car in which they were riding collided 
with defendant’s freight train which was slowly crossing 
the highway at night during a heavy fog, since there was 
evidence to support the jury’s finding that the railroad was 
negligent under the circumstances in failing to signal or 
warn of the presence of the train on the crossing (Peri et al. 


v. Los Angeles Junction Ry. Co., Calif. Supreme Ct., J 707,488). 


Train Occupying Crossing.—A judgment awarding damages to 
an occupant of the automobile which collided with the thir- 
teenth car of a train at a railroad crossing was reversed 
because there was an entire failure of evidence to sustain 
the finding of the jury that the railroad company was guilty 
of primary negligence because of unusual danger at the 
crossing (Thompson, Trustee, Missouri Pacifte R. R. Co. v 
Carter, Okla. Supreme Ct., § 707,507). ; 


Signals and Warnings.—Plaintiffs recovered for the deaths of 
their intestates caused by a collision between an automobile 
operated by defendant driver, who was concededly negligent, 
and a train of defendant railroad, since the train fireman was 
negligent in failing to signal for the crossing after noting 
the approach of the automobile (Craig, Admr. v. Boston & 
Maine R. R. et al., N. H. Supreme Ct., § 707,510). 


Last Chance at Railroad Crossing.—The doctrine of last chance 
was inapplicable because the motorist’s negligence continued 
up to the moment of the collision with the train and the train 
fireman who watched his car approach the crossing was not 
chargeable with notice of his inattention until it was too 
late to do anything to avoid the accident (Hanson, Admx. v. 
Blake, Admr.; Blake, Admr. v. Suncook Valley R. R. et al. 
N. H. Supreme Ct., § 707,511). ; 


Cut of Cars Starting Suddenly.—Plaintiffs recovered for per- 
sonal injuries sustained when the driver of the automobile in 
which they were riding proceeded upon the crossing, with- 
out stopping, and the automobile was struck and pushed 
down the track for a short distance by a cut of cars which 
started suddenly, without any warning (Nashville, C. & St. L. 
Ry. et al. v. Overton, Tenn, Supreme Ct., § 707,512). 


Statute of Limitations—An action brought to recover for in- 
juries sustained in an automobile collision which occurred 
six years before suit was barred by the three-year statute 
of limitations, although plaintiff had only learned within the 
last three years that the gradual loss of his hearing was due 
to injuries received in the accident (Faulkner v. Huie, Ark. 
Supreme Ct., J 707,493). 


Cross-Examination.—The court did not find that plaintiffs had 
been unduly curtailed in their cross-examination of defend- 
ant driver when a question was rejected which asked if he 
had made any conscious effort to determine whether or not 
any other boys were coming on the sidewalk, since the ques- 
tion called for a conclusion by the witness (Newsom, ete. 
et al. v. Smiley et al., Calif. Dist. Ct. of App., J 707,502). 


Disqualification of Jurors.—The testimony of jurors did not 
support the court’s finding that they knew that defendant 
was insured by their insurer and that said insurer was defend- 
ing the action and, therefore, defendant’s exceptions to the 
setting aside of a verdict in his favor were sustained (Piper 
v. Flagg, N. H. Supreme Ct., § 707,509). 


Repetitious Instructions.—Since nine instructions had been 
given at the request of defendant which concluded with the 
phrase “not guilty”, the judgment for defendant in plaintiffs’ 
action for the wrongful death of their decedent, who was 
struck and killed by defendant’s car as she crossed the street, 
was reversed and remanded because of the repetitious and 
prejudicial instructions (Gulich et al., Coadmrs. v. Ewing, 
Ill. App. Ct., | 707,489). 


Misconduct of Counsel.—Although plaintiff's counsel was guilty 
of misconduct, the great preponderance of evidence was in 
plaintiff's favor for injuries sustained when she was struck 
by defendant’s automobile as she crossed an intersection in 
the pedestrian lane; therefore, since it was unlikely that a 
different verdict would have been reached had there been no 
misconduct, the error was not prejudicial (//u/burd v. Worth- 
ington, Calif. Dist. Ct. of App., § 707,492). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 





